HOUSING AUTHORITY OF THE CITY OF MILWAUKEE

809 North Broadway
Milwaukee, Wisconsin 53202

REQUEST FOR SERVICES PRICING

Quote #7928 — Replace Roof at 4523 N 57'" Street Today’s Date: 7/29/2019

This DOES NOT represent a commitment to buy. Any ACTUAL order resulting from
this solicitation will be confirmed by a Housing Authority Purchase Order

ALL SERVICES REQUIRE COMMERCIAL AND PUBLIC LIABILITY INSURANCE IS
ON FILE IN THE PURCHASING UNIT OF THE HOUSING AUTHORITY OF THE CITY
OF MILWAUKEE BEFORE COMMENCING WITH ANY WORK.

Description

Furnish labor, material and services necessary to remove and replace roof and gutters on house and
garage, at 4523 N 57" Street, as per the following scope:

Note: Contractor shall perform work in accordance with all lead and asbestos removing procedures
including, but not limited to, the containment and removal of materials on the ground.

Contractor shall provide a dumpster for the containment of debris at commencement of project. Bagging
is not acceptable. Contractor will be responsible for any damages done to lawn, or to neighbor's property.
Site should be cleaned up DAILY.

Storage of materials on site is not allowed. Contractor is responsible for providing a power source.
Overall job is to be professional and done in a workmanlike manner.

ROOF

1. Safeguard property from falling objects coming from the roof of house and garage.

2. Remove both layers of existing shingles, drip edge, de-icing systems, vents and any damaged or rotted
roof sheathing and/or deck board. NOTE: Coordinate with manager for viewing of roof condition,
and for any necessary repairs, prior to installing new roofing materials.

Replace any rotted or missing boards and roof sheathing, and properly prepare surface for roofing
material.

Dispose of any cable lines, antenna and satellite dishes, etc.

Install new gutter apron in guttered areas and new drip edge on eaves as applicable. Space Gutter
apron to receive gutter behind the flashing, or install gutter when installing gutter apron flashing.

Install new 3’ wide ice and water shield at base of roof covering gutter apron on roof. Install 18” wide
ice and water shield on eaves covering top of drip edge flashing.

Install 30 Ib. felt paper on balance of roof from edge to edge of roof.

Install starter strips at base of roof and roof eaves. Step flashing (4x4x8 galvanized) should be used at
all edges, chimneys and where else applicable. Note: flashing shall be installed under the shingles. All
joints must be fitted tightly, accurately, and strapped securely to house. Not to secure roof straps on
shingles.

9. Install ridge vent. Certainteed 12” Filtered Exhaust Vent, or approved equivalent compatible with
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roofing system. Seal openings from any prior venting. Use manufacturer supplied cap shingles of
matching color to dimensional shingles for ridge caps. Any exposed nail heads to be covered with roof
caulk or tar.
If bidding on a different brand, please specify:
10. Install new lead vent stack covers for all existing plumbing roof vents.
11.Install 30 year dimensional shingles Landmark Certainteed, or approved equivalent. HOUSING
MANAGER MUST APPROVE THE COLOR BEFORE INSTALLATION. Use a minimum of 4
galvanized nails per shingle; nails to be sufficient in length to secure shingle, and install at a 90 degree
angle to surface. Installation to follow manufacturer guidelines.

If bidding on a different brand, please specify:

GUTTERS
1. Remove, and dispose of, all existing gutters and downspouts and install new white, seamless,
aluminum, gutters and downspouts. Ensure brackets are secured to roof trusses, and installed to
drain correctly to prevent leaks and pooling. Downspout and extensions must be directed away
from the building and sidewalks. Extensions must be a minimum of 4’ and must be installed per
code.
2. Disconnect downspouts from underground drains in accordance with Volume 2, City Code of

Ordinances, Section 224-5, as follows:

a. 225-4. Drainage of Yard Areas and Roofs. 1. UNDERGROUND DRAINS. All underground drains
from roof rainwater leaders, paved areas, yards, courts and subsurface drains shall be
mechanically connected to a storm sewer or combined sewer when they are available and
abutting the property, except that such drains may discharge in an approved manner into an
adjacent lake, river or stream, provided they are not in conflict with the rules of the Milwaukee
Metropolitan Sewerage District. 2. ROOF RAINWATER LEADERS (CONDUCTORS). a. Discharge
to Finished Grade; When Permitted. All buildings, including accessory buildings, may discharge
roof rainwater leaders, conductors or downspouts to finished grade provided the discharge to
finished grade meets all of the following provisions: a-1. The point of discharge shall be a
minimum of 2 feet from a basement or a foundation wall or alley property line and 5 feet from
all other property lines. a-2. The discharge shall flow parallel to or away from the nearest
property line. a-3. The discharge water shall not discharge to a street, alley or other public way.
a-4. The discharge water shall not create an icy condition on any pedestrian walkways within or
adjacent to the subject premises lot lines. a-5. The downspout hub shall be sealed with a 1"
concrete cap or in a manner approved by the commissioner. b. Connection to Combined Sewer
Prohibited. For all residential structures containing 4 or fewer dwelling units and newly-
constructed, or renovated to 50% or more of assessed value, on or after January 1, 2016, that
do not have the option of discharging to a storm sewer, and for which discharge to finished
grade from roof rainwater leaders, conductors or downspouts of any building, including any
accessory building, can meet the provisions of par. a, all roof rainwater leaders, conductors or
downspouts shall discharge to the finished grade. c. Connection to Sewer Required. Whenever
discharge to finished grade from the roof rainwater leaders, conductors or downspouts of any
building, including any accessory building, cannot meet the provisions of par. a, all roof
rainwater leaders, conductors or downspouts, except for those excepted by par. b, shall be
mechanically connected to the storm sewer or combined sewer, or to an approved storm sewer
facility when it is available and abutting the property. This shall include parcels that have access
by easement or private roads when the storm sewer is available at the point of access. d.
Waiver. Any provision of par. a may be waived by the commissioner if the property owner




submits, and the commissioner accepts, plans for a discharge system designed by a registered
civil engineer for purposes of complying with the intent of par. a.
225-4-2.5 Plumbing and Drainage11/7/2017-194-e.Use as Support Prohibited. No conductor,
roof rainwater leader or downspout shall be used as a support for any part of a building,
structure or appendage to same. f. Installation and Maintenance. All outside roof
leaders(conductors) installed under or in the ground shall be installed as regulated in s. SPS
382.36, Wis. Adm. Code. Conductors shall terminate with an approved pipe above grade. The
sheet metal conductors shall be connected and sealed to the pipe in an approved manner. Roof
leaders (conductors) connecting to the storm building drain in the basement shall be of an
approved pipe material to a point at least 2 feet inside the basement foundation wall. Roof
leaders (conductors) shall be maintained in good repair and free of stoppages. g. Discharge into
Catch Basin or Sand Interceptor Prohibited. Rainwater leaders in the combined sewer area shall
not discharge into a catch basin or sand interceptor. The sewer from the rainwater leader shall
bypass the catch basin or sand interceptor and shall have a direct connection to the sewer
system.

3. Install gutter screen(s) at all downspout locations.

NOTE: Specify which wires or boxes (such as cable, phone, electrical boxes) were removed and which
should be re-installed.

Work shall commence within 10 business days of contract award and completed within 2 weeks of start
date (weather permitting). Contact Manager, Richard Pawlitzke with any questions about this scope
of work: cell: 414-335-1181/office: 414-286-8534.

Contractor must deliver written notice to resident, no less than 48 hours prior to work
commencing. Provide a copy of the notice to Housing Manager.

Contractor must have a City of Milwaukee License

License Number: License Expiration Date:

Contractor will be held liable for any damage caused to the building and ancillary structure, and/or injury to
the occupants resulting from the execution of the work or from not exercising proper precautionary
protective measures. Any cost of repair/replacement resulting from damages shall be at the contractor's
expense.

You will be required to pay your employees Davis Bacon Wage Rate WI190027, Modification Number 0,

Publication Date 01/04/2019. Payrolls must be submitted electronically before payment will be processed.
(See attached Certified Payroll Electronic Submission)

TOTAL BID AMOUNT: $

WARRANTY:

Contractor shall comply with all applicable state, federal and local codes, obtain and close all permits, and
pay all licenses, certificates, and other fees as required by the work.

The Contractor and its subcontractors shall report all payments on HACM's electronic system available at




https://hacm.diversitycompliance.com/. In addition, the Contractor and its subcontractors shall provide all
required compliance data with respect to any applicable Section 3 requirements to the HACM via the
same electronic system. The Contractor and its subcontractors shall be responsible for responding to any
requests for data or information by the noted response due dates, and shall check the electronic system
on a regular basis to manage contact information and contract records. The Contractor shall also be
responsible for ensuring that all subcontractors have completed all requested items with complete and
accurate information and that their contact information is current.

The Purchasing Division may determine the award of a tie bid using a method of chance. Tie bids are
defined as all things being equal, such as price, quality, services, etc.

Attachments

Insurance Requirements

Table 5.1 Required Contract Clauses

Davis Bacon Wage Decision WI190027, Modification Number 0, Publication Date 01/04/2019
General Contract Conditions for Small Construction/Development Contracts

Certified Payroll Electronic Submission

Hazardous Materials (Asbestos and Lead) — Requirements and Disclosure

Hazardous Materials (Asbestos and Lead) — Procedures for Repair and Modernization
Hazardous Materials (Asbestos and Lead) — Quick Reference

Section 3 Plan/Requirements (Complete/sign applicable pages and return with bid).

If you have any Section 3 questions, please contact Gabriel DeVougas, Section 3 Coordinator, at
414-286-2940 or gmdevou@hacm.orq

Contact Person: Carol Schmidt Phone: 414-286-2769 Fax: 414-286-5502

Please sign and fax to: 414-286-5502 or email to clschmi@hacm.org
by WEDNESDAY, AUGUST 14, 2019 at 12:00 PM

Signature Date

Email Address

Phone Fax

Company Name & Address




INSURANCE REQUIREMENTS

Before starting work, the Contractor will provide the Housing Authority of the City
of Milwaukee (“HACM") proof of Worker's Compensation and Commercial and
Public Liability Insurance. The insurance carrier must be licensed to do business in
the State of Wisconsin and HACM must be named as an additional insured on
general liability.

> The Contractor will carry Worker’s Compensation Insurance for all
employees engaged in work at the site, in accordance with State or
Territorial Worker’s Compensation Laws.

» Commercial and Public Liability with bodily injury and property damage
limits will be at a combined single limit of at least $500,000 to protect the
contractor and each subcontractor against claims for injury to or death of
one or more persons.

» Automobile Liability on owned and non-owned motor vehicles used on the
site(s), or in connection with the sites, for a combined single limit for bodily
injury and property damage of not less than $500,000 per occurrence.

> Professional Liability $1,000,000 per occurrence (if applicable).

Contractor will not allow insurance coverage to lapse and will provide HACM with
updated Certificates of Insurance as necessary.

All policies must provide that at least thirty (30) days’ notice of cancellation will be
given to the HACM and the contractor.

The certificate holder must be noted as:
Housing Authority of the City of Milwaukee
809 N. Broadway
Attn: Purchasing/Contract Services
Milwaukee, W1 53202

The Insurance agent’s contact name, phone, fax number, and e-mail address should
be on the Certificate of Insurance.

For any questions regarding insurance, please contact Jacqueline Mitchell-
Glenn, Purchasing Agent, at 414-286-5891 or jmitch@hacm.org

08/05/2016



Table 5.1, Required Contract Clauses for Small Purchases other than Construction

The following contract clauses are required in contracts pursuant to 24 CFR 85.36(i) and Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act. HUD is permitted to require changes, remedies, changed
conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement
Policy. The PHA and contractor is also subject to other Federal laws including the U.S. Housing Act of 1937, as amended, Federal
regulations, and state law and regulations.

Examination and Retention of Contractor’s Records. The PHA, HUD, or Comptroller General of the United States, or any of
their duly authorized representatives shall, until three years after final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books, documents, papers, or other records involving transactions related to this
contract for the purpose of making audit, examination, excerpts, and transcriptions.

Right in Data and Patent Rights (Ownership and Proprietary Interest). The PHA shall have exclusive ownership of, all
proprietary interest in, and the right to full and exclusive possession of all information, materials, and documents discovered or
produced by Contractor pursuant to the terms of this Contract, including, but not limited to, reports, memoranda or letters concerning
the research and reporting tasks of the Contract.

Energy Efficiency. The Contractor shall comply with all mandatory standards and policies relating to energy
efficiency which are contained in the energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under this contract is performed.

Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition.
The Contractor shall procure items designated in the EPA guidelines that contain the highest percentage of recovered materials
practicable unless the Contractor determines that such items: (1) are not reasonably available in a reasonable period of time; (2) fail
to meet reasonable performance standards, which shall be determined on the basis of the guidelines of the National Institute of
Standards and Technology, if applicable to the item; or (3) are only available at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the preceding Federal

fiscal year, the Contractor: (i) purchased any amount of the items for use under a contract that was funded with Federal
appropriations and was with a Federal agency or a State agency or agency of a political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under and outside that contract.

Termination for Cause and for Convenience (contracts of $10,000 or more).

(a) The PHA may terminate this contract in whole, or from time to time in part, for the PHA’s convenience or the failure of the
Contractor to fulfill the contract obligations (cause/default). The PHA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor
shall: (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the PHA all
information, reports, papers, and other materials accumulated or generated in performing the contract, whether completed or in
process.

(b) If the termination is for the convenience of the PHA, the PHA shall be liable only for payment for services
rendered before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to fulfill its obligations under the contract (cause/default), the PHA may
(1) require the Contractor to deliver to it, in the manner and to the extent directed by the PHA, any work described in the Notice of
Termination; (2) take over the work and prosecute the same to completion by contract of otherwise, and the Contractor shall be
liable for any additional cost incurred by the PHA; and (3) withhold any payments to the Contractor, for the purpose of set-off or
partial payment, as the case may be, of amounts owned by the PHA by the Contractor. In the event of termination for cause/default,
the PHA shall be liable to the Contractor for reasonable costs incurred by the Contractor before the effective date of the termination.
Any dispute shall be decided by the Contracting Officer.
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"General Decision Number: WI2e19ee27 ©1/64/2019

Superseded General Decision Number: WI20180027

State: Wisconsin

Construction Type: Residential

County: Milwaukee County in Wisconsin.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family

homes and apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 201S.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 20819. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections

under the EO is available at www.dol.gov/whd/govcontracts.

https://beta.sam.gov/wage-determination/W120180027/0/document
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Modification Number Publication Date

[*] 01/04/2019

CARPO264-006 06/01/2016

Fringes

Fringes

Fringes

20.80

beta.SAM.gov

Rates
CARPENTER. . ccvvvvennenes ceresesee $ 35.78
* ELEC@494-604 06/61/2018
Rates
ELECTRICIAN....covvvveeronrnnnsnn $ 26.50
ENGIQ139-009 ©6/064/2018
Rates
OPERATOR: Power Equipment
Backhoe/Excavator (130,000
1bs. and over)....coevenenns $ 38.82
Backhoe/Excavator (under
130,800 1lbs.), Bulldozer;
ROLler...covvvevrennnesnnens $ 38.07
LABODG113-607 06/01/2018
Rates

LABORER: Mason Tender - Brick...$ 15.63

Fringes

PLUM@B75-211 06/01/2016

Rates

Fringes

https://beta.sam.gov/wage-determination/W120190027/0/document
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ROOFG065-601 ©6/01/2018

Rates Fringes
ROOFER. .. oevvevnnccaansn ceensessd 33.45 21.34
SHEE@918-026 06/01/2018
Rates Fringes
SHEET METAL WORKER (Including
HVAC Duct Installation;
Excluding HVAC System
Installation)
(1) Three stories & under...$ 28.97 23.59
(2) Four stories............ $ 43.52 23.59
SUWI2012-011 ©4/04/2012
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 23.1@ 4.59
LABORER: Common or General...... $ 16.24 7.25
OPERATOR: Bobcat/Skid
Steer/Skid Loader......... ceeenes$ 24,95 9.05
OPERATOR: Loader...........c..... $ 25.7¢ 9.58
SHEET METAL WORKER (HVAC Unit
Installation)...ccvvveeennrnenns .$ 24.83 0.60

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave

for Federal Contractors applies to all contracts subject to the

https://beta.sam.gov/wage-determination/W120190027/0/document
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Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO

is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate

(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:

PLUM@198-805 ©7/01/2014. PLUM is an abbreviation identifier of

hitps://beta.sam.goviwage-determination/WI120190027/0/document
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the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 87/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,

2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion

date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 160% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-€010
08/29/2014. UAVG indicates that the rate is a weighted union

average rate. OH indicates the state. The next number, 6010 in

https://beta.sam.goviwage-determination/Wi20190027/0/document
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the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the

Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

2080 Constitution Avenue, N.W.

Washington, DC 20210

https://beta.sam.goviwage-determination/Wi20180027/0/dccument
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2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
2@0 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

https://beta.sam.goviwage-determination/W120180027/0/document
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 1I31I201|7)

Applicability. The following contract clauses are appheable and
mustbemsatedmtosmall L ] nt contracts

Terms used in this form are the same as defined in form HUD-5370
2, Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA's
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

{(b) All claims by the Contractor shall be made in writing and
submitted to the Contracnng Officer for a written decisicn. A
claim by the PHA against the Contractor shall be subjecttoa
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractar (1) appeals in writing to a higher level in the PHA in
accordance with the PHA's policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

() The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

]
(b) The Contractors right to proceed shall not be terminated or the
Contractor charged with damages under this clause if -

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, after termination of the Contractar’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for canvenience of
the PHA.

S. Termination for Conventence

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
deteil: (1) the total cost of the work performed to date:of
termination less the total amount of contract paymentg made to
the Contractor; (2) the cost (including reasonable profjt) of
settling and paying claims under subcontracts and material
orders for work performed and materials and suppliesidelivered
to the site, payment for which has not been made by the PHA to
the Contracter or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of reee:pt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly mhde
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers® Compensation, in accordance with state or Ter-
ritorial Workers® Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $500,600

do not change the rights or responsibilities of the parties (e.g.,

change in the PHA address). All other contract modifications

shall be in the form of supplemental agreements signed by the
_Contractor and the Contracting Officer.

(Contracting Officer insert amount] per occurrence to protect the (c) When a proposed modification requires the approval of HUD

Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the

use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a

prior to its issuance (e.g., a change order that exceeds the PHA's
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

“claims-made” policy, then the following additional requirements 8.Changes

apply: the policy must provide a “retroactive date” which must be

on or before the execution date of the Contract; and the extended (a) The Contracting Officer may, at any time, without notice to the

reporting period may not be less than five years following the

completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
less than $500,000 [Contracting Officer insert amount] per
occurrence.

(b) Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:

(1) In the specifications (including drawings and designs);

(2) In the method or manner of perfonmmee of the work;

(3) PHA-fumnished facilities, equipment, materials, sa-vws. or

site; or,

{4) Directing the acceleration in the performance of the y ork.
(b) Any other written order or oral orda'(whtch.asused this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shallben'eatedasachangeorderunderttusclwse, ided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
:hattheConwaetamgardsthe order as a change onder. '

equipment supplied by the PHA shall carry insurance on such (<) Except as provided in this clause, no order, statement oriconduct

equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA., The Builder’s

of the Contracting Officer shall be treated as a cheange ’hnder this
clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, (d) If any change under this clause causes an increase or decrease

footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not reqguired to carry Builder's
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA's existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in wrmng.
However, except for a adjustment based on defective '
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more thap 20 days
(5 days for oral orders) before the Contractor gives wntten
notice as requued. In the case of defective speclﬁeanogs for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(e) The Contractor must assert its right to an adjusunmt er this
clause within 30 days after (1) receipt of a written ge order
under paragraph () of this clause, or (2) the fumishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) abave. No
proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this
contract,

(f) The Contractor’s written proposal for equitable adjustment shall

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

be submitted in the form of a lump sum proposal supported with
an itemized breakdown of all increases and decreases in
the contract in at least the following details:
(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggrepate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warvants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equiteble adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

{g) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the
contract as changed.

(§) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor’s Records

The HA, HUD, ¢r Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards:and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12, Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applwable to the item; or (3) are only available
at an unreasonable

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a F |
agency or a State agency or agency of a political subdiVision of
a State; and (i) purchased a total of in excess of SIO, of the
item both under and outside that contract. !

13, Training and Employment Opportunities for Mdms in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that -
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The patties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanmng. if any,
a notice advising the labor organization or workers' !
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, thi:
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(€) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other then those to whom the regulations
of 24 CFR Part 135 require emp!oyment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for default,
and debarment or suspeasion from future HUD assisted
contracts.

14, Labor Standards - Davis-Bacon and Related Acts
(a) Minimum Wages.

(1) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
heseto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b){2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechenics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less ofien than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a){4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer's
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the
following criteria have been
met
(a) The work to be performed by the classification

requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction industry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination. i

(ii) If the Contractor and the laborers and m cs tobe
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the anjount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or it
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210 The
Administrator, or an authorized xeweseatanv?. will
approve, modify, or disapprove every additiopal
classification action within 30 days of receipt|and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additignal time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed clessification and wage rate (including
the amount designated for fringe benefits, whére
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division|for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee ar will
notify HUD orits dmgnee within the 30-day i
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2){ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not meke payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written

the registration of apprenticeship programs and cemﬁcanon
of trainee programs, the registration of the apprenti¢ and
trainees, and the ratios and wage rates prescribed inth
applicable

request of the Contractor, that the applicable standards of (2) (i) The Contractor shall submit weekly for each week in which

the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
waorked, deductions made, and actual wages paid. Whenever

any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (c}(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the  *
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contrattor is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budget under OMB Coutrol Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a

“Statement of Compliance,” signed by the contractor or

subcontractor or his or her agent who pays or supervuws

the payment of the persons employed under the cmtract
and shall certify the following:

(A) That the payroll for the payro!l period comamﬁthe
information required to be maintained under paragraph
(c)(1) of this clause and that such information is
carrect and complete; |

(B) That each laborer or mechanic (including eech.
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages eamed,
other than permissible deductions as set forth
in 29 CFR Part 3; and
(C) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or
cash equivalents for the classification of wark
performed, as specified in the applicable wage
determination incorporated into the contract.
(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Opnonal Form
WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

(c}(2X(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
ion under Section 1001 of Title 18 and Seanon

3729 of Title 31 of the United States Code.

the Secretary of Labor has found, under 29 CFR (3) The Contractor or subcontractor shall make the records reqmred

5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b}(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

under subparagmph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its

designee, the Conu'actmg Officer, or the Depamnent of Labor
and shall permit such representatives to interview empjoyees
during working hours on the job. If the Contractor or |
subcontractor fails to submit the required records or tolmake
them available, HUD or its designee may, after written notice to
theConmor,takesud:amm as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first $0 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
epprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed cn a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be cbserved. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevatls for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work

performed until an acceptable progrem is approved.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to wark at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to joumeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trairiee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the joumeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that thereisan |
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination whi

provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is got
registered and participating in a training plan ap, by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition,
trainee performing work on the job site in excess of the ratio
permitted under the registemed program shall be paid not less
than the applicable wage rate in the wage determingtiop for the
work actually performed. In the event the Emp!oymen and
Training Administration withdraws approval of a traini
program, the Contractor will no longer be permitted to!\mllze
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and joumeymen under this clause shall be
in conformity with the equal employment c,\ppormnit“yjI
requirements of Executive Order 11246, as amended, and 29
CFR Part 30. :

(8) Compliance with Copeland Act Requirements. The i
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the |
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act ;
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,/and §
are herein incorporated by reference in this contract.

(j) Disputes Conceming Labor Standards. Disputes ansmg out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a){1).

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1601.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage

rate (including basic hourly rate and any fringe benefits),

determined under State law to be prevailing, with respect to any

employee in any trade or position employed under the contract,

is inapplicable to the contract and shall not be enforced against

the Contractor or any subcantractor, with respect to employees

engaged under the contract whenever such non-Federal

prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of |
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et )
seq.) to be prevailing in the locality with respect to such
trade;

(i) an applicable apprentice wage rate based thereon specified

in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in

a DOL-cettified trainee program.
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CERTIFIED PAYROLL ELECTRONIC SUBMISSION

Electronic Submission of Certified Payrolls

Each contractor and every lower-tier subcontractor will be required to submit certified payrolls and labor
compliance documentations electronically via the software LCPtracker™.

The LCPtracker™ service is a paperless, online system of entering Certified Payroll Reports. Payroll data
may be entered directly into the system or uploaded from major construction accounting and payroll
programs. The service eliminates the need for contractors to submit paper prevailing wage documents
and forms while providing an online database of all certified payroll reports. The service also generates
audits, logs and correspondence.

All contract-specific wage rates and worker classifications are online, within the system, and contractors
select classifications from a menu. Worker information is entered once and then remains in the system
accessible to all of the Housing Authority’s public works contract activity. Potential errors in wage rates or
worker classification entries are flagged to contractors preemptively, allowing contractors to correct data
prior to submittal.

Electronic submission will be a web-based system, accessed on the World Wide Web by a web
browser. Each contractor will be given a login identification and password to access the Housing
Authority’s reporting system.

Use of the system may entail additional data entry of weekly payroll information including; employee
identification, labor classification, total hours worked and hours worked on this project, wage and benefit
rates paid etc. The contractor's payroll and accounting software might be capable of generating a
‘comma delimited file’ that will interface with the software.

This requirement will be ‘flowed down' to every lower-tier subcontractor required to provide labor
compliance documentation.

There is no cost to contractors for this service. The successful bidder will be given access to the system.
An email with instructions to set up a user name and password and to activate an account will be sent to
contractors once they are assigned to a contract in LCPtracker.

On-line training is provided at no cost. Contractors may access the training after activating their
accounts. Training options include computer-based training courses (pre-recorded videos) and web-
based training sessions (online training sessions facilitated by LCPtracker support staff and requiring a
computer with Internet access, an email address, and access to a telephone).

Questions may be directed to Carol Schmidt at 414-286-2769 at the Housing Authority or emailed to
clschmi@hacm.org. Complete and full support is also offered directly to contractors by LCPtracker for
any technical questions on the use of the service. Contact LCPtracker Support at 714-669-0052, #4 or

support@Icptracker.com .



HOUSING AUTHORITY OF THE CITY OF MILWAUKEE

HAZARDOUS MATERIALS (ASBESTOS AND LEAD)
REQUIREMENTS AND DISCLOSURE

AUGUST 2010

Airborne asbestos fibers and lead compounds, if encountered, have been determined to
be hazardous to one's health.

Contractor's attention is directed to the most recent version of all applicable federal, state,
and local regulations, codes, and ordinances, including but not limited to the following:

Asbestos Lead

29 CFR 1910.134 29 CFR 1910.134

29 CFR 1926.1101 29 CFR 1926.62

40 CFR Part 61, 40 CFR Part 745

Subpart M (NESHAP)

WI DHS HFS-159 Wi DHS HFS-163

Milwaukee Code of Ordinances Milwaukee Code of Ordinances
66-10-19 66-20-29

Wisconsin Administrative Code, HUD Lead-Paint Guidelines, Chapter 8
Chapter NR447

It is the responsibility of the Contractor to employ any and all necessary precautions and to
conduct work in accordance with all applicable requirements. All associated costs for safe
work conditions and for proper removal of hazardous materials (if required as part of the
specified work) shall be borne by the Contractor.

The Housing Authority has investigated various materials for asbestos and lead. The
findings are attached.

The Contractor is to be alert to any additional hazardous materials not disclosed herein
that may be hidden and discovered during construction. The Contractor shall report any
suspect hazardous materials to the Housing Authority, suspending work if necessary. The
Housing Authority will provide testing of any suspect material and, if found to be
hazardous, will provide abatement.

Products containing asbestos or lead may not be used in this work without the written
permission of the Housing Authority.




HOUSING AUTHORITY OF THE CITY OF MILWAUKEE

HAZARDOUS MATERIALS (ASBESTOS AND LEAD) PROCEDURES
FOR REPAIR AND MODERNIZATION

AUGUST 2010

INTRODUCTION

Air-borne asbestos fibers and lead compounds have been determined to be hazardous to
one's health. This simple fact greatly affects the way the Housing Authority does business
and manages its properties. In particular, repair and modernization efforts must comply
with strict rules goveming the handling of asbestos, lead, and other hazardous materials.
These rules have important implications for staff, procurement, risk management, and
legal liability. As an owner of properties that contain hazardous materials, the Housing
Authority is responsible for the testing, disclosure, abatement, and disposition of those
hazardous materials.

HAZARDOUS MATERIALS DATABASE

All Housing Authority sites, excluding Scattered Sites, were tested for asbestos in the
late 1990s. All sites, including Scattered Sites, were tested for lead at the same time.
At that time, all components required by regulation to be tested were tested.

Modernization & Development Services (MDS) has records of all test results as well as
all work done since testing.

All sites have a copy of the database on a CD with asbestos and lead results, and the
database is available on the Housing Authority FTP server.

Quality Assurance and Scattered Sites have summarized hard copies of all lead resuits.

NEW RULES GOVERNING ASBESTOS AND LEAD

New rules that have been implemented over the last decade for both asbestos and lead
(and especially those implemented over the last two years) have increased the number
of components that have to be tested as well as increased the risk involved in not
properly identifying materials prior to doing repair or modernization work.

The new rules essentially boil down to this: if you do not know for certain that a
component is free of asbestos or lead as indicated by a test result, then you have to
assume that the component does contain asbestos or lead until you obtain a test result
proving otherwise. Although not universally true, this is the safest starting point in terms
of contemplating how to proceed with a repair or modernization project.

For both asbestos and lead, the potential exists for steep civil penalties for both the
individual and the organization. In the case of asbestos, knowingly not complying with
the regulations can result in up to 5 years jail time. There is currently an apartment
manager in Wisconsin under indictment for such a charge.
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IMPLEMENTATION

The rules do not significantly affect day-to-day operations and normal maintenance. All
Housing Authority staff are properly trained, and most daily maintenance does not
disturb any hazardous material in a way that would trigger the implementation of these
regulations. Activities such as replacing fixtures, clogs, minor carpentry repairs,
patching holes, etc., are almost never an issue.

Our primary concern is any major modernization project that includes the
removal/replacement of a number of/large quantity of building materials. If we do not
have test results for those materials, then they must be tested. We must disclose all
known hazardous materials when we seek bids for the work.

Heretofore, the most common concerns for asbestos have been flooring, plumbing
fittings, and occasionally ceiling materials and wall materials. The new rules for
asbestos include materials that are common in many areas and until recently were not
thought of as hazardous. This includes any mastic, adhesive, caulk, grout, glaze, sink
liners, mortar, cement, and brick.

Heretofore, the most common concerns for lead have been essentially any painted or
lacquered surface. The new rules for lead make any window or door repair/replacement
a potential issue, as well as any other painted surface in the home.

When contemplating repair/modernization, the following procedures should be followed:

= |dentify as specifically as possible the scope of work to be accomplished.

« Consult the database to determine if any materials can be identified that have
already been tested and could be a potential issue.

= Contact MDS to discuss the scope of work to ensure that all hazardous materials
concerns are addressed.

» |f a purchase requisition for the work is sent to Purchasing, it should indicate
whether or not the scope of work has already been reviewed by MDS. If it has
not been, then Purchasing will consult MDS. If the work disturbs known
hazardous materials, then a disclosure of those materials must be made in the
bid documents. In addition, appropriate wording should be added to the bid
documents requiring specific compliance with the regulations and requiring
additional licensing.

= |f the work is not coordinated by MDS but does disturb hazardous materials, then
MDS should be informed when the work is scheduled so that a third party
clearance can be arranged if necessary and so that the database can be
updated.

= If there is an emergency that requires immediate repair/restoration and the
materials have not already been tested or cannot be tested, then we must
assume that the materials contain asbestos and/or lead and handle them in the
appropriate manner based on that assumption. In most cases this will entail
implementing common sense precautions to abate the emergency condition and
then contacting MDS to determine what may be necessary to complete the
repairs or clean-up during normal hours.

Questions regarding this matter may be directed to MDS at 286-5127.
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HOUSING AUTHORITY OF THE CITY OF MILWAUKEE

HAZARDOUS MATERIALS (ASBESTOS AND LEAD)
QUICK REFERENCE

AUGUST 2010

Below is a summary of materials that often contain asbestos or lead. This is not
exhaustive or indicative of every site. It is merely a quick reference for materials that could
contain hazardous materials and should be checked when contemplating repair or
modernization. Always consult the hazardous materials database for actual tested
materials at a specific site. Untested materials should be assumed to contained asbestos
or lead until determined otherwise.

Questions regarding this matter may be directed to Modemization & Development
Services (MDS) at 286-5127.

Fekedededekkdokdkkkkkkikihk

dedededededodede dedede e dede de de e de de e Jedede de dede dedede de Koo Je K e de dedededede dedede ke dededodede e dedededehede ket ke ke ko ke ke ke k:

The following materials commonly contain asbestos in most Housing Authority
developments (but not Scattered Sites) built prior to 1999 and should be checked:

9" x 9" floor tile and associated mastic
spray-on acoustical ceiling material
plumbing fittings that cover joints in plumbing
metal/aluminum sink liners

older ceiling tiles

exterior window/door/repair caulk

material contained inside fire-rated doors
roofing materials

In most cases, the hazardous materials database will have test results for these
materials, except for the sink liners, roofing material, and caulk. [f test results are not in
the database, contact MDS. These materials are not necessarily asbestos-containing
but often are and must be verified.

The following materials are common in Housing Authority buildings, may contain
asbestos, and may not have been tested:

s any caulk/adhesive applied prior to 1999
= any mortar, brick, or concrete
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Arlington Court is the ONLY development in which the drywall material in the units
contains asbestos. All others are asbestos-free.

Parklawn is the ONLY development that has a universal condition of lead-based paint
encapsulated by polymer throughout the development. At other family developments
with older porches/windows/doors, the frames and posts clad in metal/aluminum may be
encapsulating lead based paint.

Scattered Sites:
Lead

All Scattered Sites were tested for Lead. Quality Assurance and Scattered Sites
management have summaries of these results. Complete data are housed at
MDS. The current law (40 CFR Part 745) requires: (1) that every window and
door, regardless of its apparent material, be treated as if it contains lead unless
there is a test result or manufacturer's statement proving otherwise; and (2) that
every painted or lacquered surface be assumed to contain lead unless there is a
result proving otherwise. Therefore, prior to proceeding with any work that will
affect a painted surface at Scattered Sites, the test results should be reviewed.
Housing Authority staff has received training necessary for normal
operations/maintenance. Most Housing Authority carpenters and painters hold
advanced licensing to execute repairs up to 4 square feet using plastic, wet
methods, and proper clean-up.

Asbestos

Most Scattered Sites have not been tested for asbestos. HFS-159 requires that
all materials that are not “wood, glass, fiberglass, or metal” must be tested if they
are to be affected by repair, renovation, or demolition. This does not affect most
day-to-day maintenance. However, whenever contemplating a major
repair/renovation, the following materials should be tested prior to bidding out
work: flooring; plumbing fittings; any spray on material; any caulk or adhesive;
drywall and plaster; brick; mortar; cement; concrete; roofing material; sink liners.
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L STATEMENT ON SECTION 3 PLAN

This Plan is developed by the Housing Authority of the City of Milwaukee for the exclusive use of the
agency, hereafter referred to as HACM, its contractors, subcontractors, bidders, developers, sub
grantees, related affiliates or instrumentalities, partnering local government entities, and any other sub
recipients of covered funding in partnership with HACM. The funding type and program/grant names
may change over the years; however, the intent of this Plan is to encompass all applicable funding from
the U.S. Department of Housing and Urban Development (HUD). All hiring and contracting must meet
any conflict of interest requirements set forth in federal, state or local laws, regulations or policies and
comply with internal HACM hiring policies.
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i BACKGROUND ON THE SECTION 3 REGULATION

The purpose of Section 3 of the Housing and Urban Development Act of 1968, as amended by Section
915 of the Housing and Community Development Act of 1992, is to “ensure that employment and other
economic opportunities generated by certain HUD financial assistance shall, to the greatest extent
feasible, and consistent with existing Federal, State, and local laws and regulations, be directed toward
low and very low-income persons, particularly those who are recipients of government assistance for
housing, and to business concerns which provide economic opportunities to low- and very low-income
persons.”

Consistent with 24 CFR Part 135, as a recipient of HUD Public Housing funding, the Housing Authority of
the City of Milwaukee (HACM) requires compliance with Section 3 obligations on all contracts that make
use of that assistance.

These policies are implemented regardless of the contract amount, whether it is designated as housing
construction, housing rehabilitation, or other public construction project, or whether it is any other non-
construction expenditure resulting from the use of covered operating funding, modernization funding,
or development funding from HUD .

HACM works to ensure the provision of employment, training, contracting, and other economic
opportunities to its residents and other low-income persons. In doing so, HACM utilizes Section 3 as a
means of promoting stability and self-sufficiency to Section 3 Residents. Implementation procedures
may be amended periodically by HACM to ensure that the Plan requirements are being met and/or to
enhance efficiencies in obtaining compliance.

I APPLICABILITY

Section 3 requirements apply to all projects and activities funded in whole or in part with covered funds.
If any HUD funding is used for the project/activity, then the entire project budget is subject to Section 3
regulations.

Section 3 requirements do not apply to projects and activities of HACM that do not receive any HUD
funding, such as non-subsidized market rate developments owned by HACM.

Section 3 requirements do not apply to any agreement or contract for the purchase of supplies and
materials only.

. DEFINITIONS
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Please refer to the 24 CFR 135.5 for a full list of applicable definitions found in the regulation.

RECIPIENT: Any entity which receives Section 3 covered funding, directly from HUD or from another
recipient and includes, but is not limited to, any State, unit of local government, Public Housing
Authority, Indian Housing Authority, Indian Tribe, or other public body, public or private nonprofit
organization, private agency or institution, mortgagor, developer, limited dividend sponsor, builder,
property manager, community housing development organization, resident management corporation,
resident council, or cooperative association. Recipient also includes any successor, assignee, or
transferee of any such recipient, but does not include any ultimate beneficiary under the HUD program
to which Section 3 applies and does not include contractors.

CONTRACTOR: Any entity which contracts to perform work generated by the expenditure of Section 3
covered assistance, or for work in connection with a Section 3 covered project.

SUBCONTRACTOR: Any entity (other than a person who is an employee of the contractor) which has a
contract with a contractor to undertake a portion of the contractor’s obligation for the performance of
work generated by the expenditure of Section 3 covered assistance, or arising in connection with a
Section 3 covered project.

NEW HIRES: Full-time employees for permanent, temporary or seasonal employment opportunities.

EMPLOYMENT OPPORTUNITIES GENERATED BY SECTION 3 COVERED ASSISTANCE: All employment
opportunities generated by the expenditure of Section 3 covered funding (i.e. operating funding,
Development funding, and modernization funding) and with respect to Section 3 covered housing and
community Development funding, all employment opportunities arising in connection with Section 3
covered projects, including management and administrative jobs (including architectural, engineering, or
related professional services and jobs directly related to administrative support of these activities)
connected with the Section 3 covered project.

SECTION 3 RESIDENT: A Section 3 resident is:
A. A public housing resident or Housing Choice Voucher holder; or
B. Anindividual who residents in the metropolitan area in which the Section 3 covered
assistance is expended, and is a low-income person or a very low-income person.

METROPOLITAN AREA: The metropolitan area means a metropolitan statistical area (MSA) as
established by the U.S. Office of Management and Budget. For HACM, the MSA area determined by
HUD is the “Milwaukee-Waukesha-West Allis MSA” which includes residents of the four-county area of
Milwaukee County, Waukesha County, Ozaukee County and Washington County in Wisconsin.

LOW-INCOME PERSON: Families (including single persons) whose incomes do not exceed 80% of the
median income for the area as determined by HUD.

Please refer to www.huduser.org/portal/datasets/il.html for current, local Income Limit information.
Select current year.
Select “Access Individual Income Limit area”
Select “click here for FY XXXX IL Documentation” (where XXXX is the current fiscal year)
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VERY LOW-INCOME PERSON: Families (including single persons) whose incomes do not exceed 50% of
the median family income for the area as determined by HUD.

SECTION 3 BUSINESS CONCERN: A Section 3 business concern is one:
A. That is fifty-one percent (51%) or more owned by Section 3 residents; or

B. Whose permanent, full-time employees includes persons, at least 30 percent of whom are
current Section 3 residents, or within three years of the date of first employment with the
Section 3 business concern were Section 3 residents; or

C. That provides evidence of a commitment to subcontract a minimum of 25 percent of the total
contract award amount (including any modifications) to Section 3 business concerns that meet
the requirements described in A or B. Example: If the Contract Amount is = $1,000,000,
contractor must subcontract at least 25% or $250,000 to Section 3 business concern(s) as defined
in A or B in this part.

RESIDENT-OWNED BUSINESS (ROB): As described in 24 CFR Part 963, a resident-owned business is a
business concern owned and controlled by public housing residents. “Owned and controlled” means a
business (a) at least 51% owned and operated by a public housing resident; and (b) whose management
and daily business operations are controlled by one or more such individuals. If for a specific
procurement, HACM decides to elect the alternative procurement process found in 24 CFR Part 963
limiting the solicitation only to ROBs, the ROB must also meet the additional eligibility and other
requirements described in the regulations.

SECTION 3 CLAUSE: The contract provisions set forth in 24 CFR 135.38 which must be included in all
Section 3 covered contracts and subcontracts.

SECTION 3 COVERED ACTIVITY: Any activity that is funded by Section 3 covered funding.

SECTION 3 COVERED ASSISTANCE: With respect to public housing authorities, Section 3 covered
assistance means HUD assistance to which the obligation to provide training, employment, contracting,
and other economic opportunities under Section 3 apply, including: (1) Public housing development
assistance; (2) Public housing operating assistance; (3) Public housing modernization assistance; and (4)
any other HUD funds, regardless of HUD program, utilized for the operation, modernization, or
rehabilitation of public housing properties or developments as defined under statutes.
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SECTION 3 COVERED CONTRACT: A contract or subcontract (including a professional service contract)
awarded by a recipient or contractor for work generated by the expenditure of Section 3 covered
assistance or for work arising in connection with a Section 3 covered project. “Section 3 covered
contracts” do not include contracts for the purchase of supplies and materials. However, whenever a
contract for materials includes the installation of the materials, the contract constitutes a “Section 3
covered contract.”

SECTION 3 COVERED PROJECT: The construction, reconstruction, conversion or rehabilitation of housing
(including reduction and abatement of lead-based paint hazards), other public construction which
includes buildings or improvements (regardless of ownership) assisted with housing or community
development funding.

SECTION 3 JOINT VENTURE: An association of business concerns, one of which qualifies as a Section 3
business concern, formed by written joint venture agreement to engage in and carry out a specific
business venture for which purpose the business concerns combine their efforts, resources, and skills for
joint profit, but not necessarily on a continuing or permanent basis for conducting business generally,
and for which the Section 3 business Concern:

¢ Is responsible for a clearly defined portion of the work to be performed and holds management
responsibilities in the joint venture; and

* Performs at least 25% of the work and is contractually entitled to compensation proportional
to its work.
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V. SECTION 3 GOALS AND PREFERENCES

It is HACM's policy to achieve Section 3 goals by providing opportunities in one or more of the following
areas:

A. Training and Employment Opportunities for Section 3 residents:

When the Section 3 regulation is triggered by the need for new hires, HACM and its contractors and
subcontractors will make every effort within their disposal and to the greatest extent feasible to attempt
to hire Section 3 residents amounting to at least 30% of the aggregate number of full-time new hires .

When hiring opportunities are offered and all minimum requirements are met, HACM, contractors and
subcontractors shall direct their efforts to hire Section 3 residents in the order of priority preference
provided below:

1. Residents at the housing development or developments where the work is being performed
(Category 1 residents).

2. Residents of other HACM public housing developments and holders of housing choice
vouchers (Section 8 rent assistance) managed by HACM (Category 2 residents).

3. Participants in Youthbuild programs being carried out in the metropolitan area in which the
Section 3 covered assistance is expended (Category 3 residents).

4. Other Section 3 residents (Category 4 residents).

For the purposes of this Section 3 Plan, the term “preference” is to be given the legal definition of “prior
right or precedence” in order to ensure that, at a minimum, 30% of all new hires are Section 3 Residents
consistent with the above order of priority preference.

o For an example, if both a Section 3 Resident with a Category 1 preference and a Section 3
resident with a Category 4 preference meet at least the minimum requirements for a
position, the Section 3 Resident with the Category 1 preference will be awarded the
position.

o In the case that an objective standard is used to decide the qualifications of an applicant
by means of some type of testing, a passing score should be decided upon prior to
administering said test to any potential hire. A Section 3 Resident with a Category 1
preference with a minimum passing score should be awarded the position above a
Section 3 Resident with a Category 4 preference with a higher score.
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HACM shall submit this backup documentation to HUD as part of its regular semi-annual reports.

B. Contracting Opportunities for Section 3 business concerns:

When the Section 3 regulation is triggered by the need for subcontracting a portion of the work to
another business, HACM and its contractors and subcontractors will make every effort within their
disposal and to the greatest extent feasible to attempt to subcontract:

1. Building Trades: At least 10% of the total dollar amount of all Section 3 covered contracts or
purchase orders for building trades work maintenance, repair, modernization or development of
public housing to Section 3 business concerns.

2. Other contracts (non-building trades): For other Section 3 covered contracts or purchase orders
that are not building trades work covered above, the goal is to subcontract at least 3% of the
total dollar amount to Section 3 business concerns. This includes professional service contracts
such as legal, architects, engineers, consultants, or any other contract or purchase order for
services that are not building trades work.

When contracting opportunities are offered and all requirements are met and remain equal, HACM,
contractors and subcontractors shall direct their efforts to contract/subcontract with Section 3 business
concerns in the order of priority preference provided below:

1. Business concerns that are 51 percent or more owned by residents of the housing development
or developments for which the section 3 covered assistance is expended, or whose full-time,
permanent workforce includes 30 percent of these persons as employees (category 1
businesses).

2. Business concerns that are 51 percent or more owned by residents of other public housing
developments or developments managed by HACM or by holders of housing choice vouchers
managed by HACM, or whose full-time, permanent workforce includes 30 percent of these
persons as employees (category 2 businesses).

3. Youthbuild programs being carried out in the metropolitan area (or nonmetropolitan county) in
which the section 3 covered assistance is expended (category 3 businesses).

4. Business concerns that are 51 percent or more owned by other section 3 residents, or whose
permanent, full-time workforce includes no less than 30 percent section 3 residents (category 4
businesses), or that subcontract in excess of 25 percent of the total amount of subcontracts to
business concerns identified in paragraphs 1 and 2 above.



V1. SELF-CERTIFICATION OF SECTION 3 RESIDENTS AND SECTION 3 BUSINESS CONCERNS

In order to receive preference as a Section 3 business concern, the business must self-certify that it
meets the eligibility requirements. The eligibility requirements and the priority preference for Section 3
business concerns are described on page 9 of this Plan. HACM has developed self-certification forms for
Section 3 businesses (Section 3 Form #2 on page 23).

Section 3 business concerns should also complete the online Section 3 self-certification that is included
on the City of Milwaukee’s Office of Small Business Development’s online certification system. The
website address for this system is https://milwaukee.diversitycompliance.com . Click on “Apply for
Certification.” You will need to create an account and have information on your business to self-certify.
HACM, the City of Milwaukee, and prime contractors will use this list to help identify Section 3
businesses to use as possible contractors or subcontractors on various projects.

A Section 3 business concern seeking preference in contracting must submit evidence to demonstrate
that it is a responsible firm and has the ability to perform successfully under the terms and conditions of
the proposed contract. If asked, it also must provide evidence of its Section 3 status.

In order to receive preference as a Section 3 resident, the resident must self-certify that he/she meets
the eligibility requirements. The eligibility requirements and priority preference of a Section 3 resident
are described on page 6 of this Plan. HACM has developed self-certification forms for Section 3
residents (Section 3 Form #4 on pages 31-32).

Section 3 residents should also complete the online Section 3 self-certification that is included on the
HACM website (www.hacm.org). This online list of Section 3 residents will be completed and
operational in August 2015. This online Section 3 Resident list will be searchable by HACM and
contractors to identify residents who are interested in employment and/or training opportunities.

A Section 3 resident seeking preference in employment must fulfill the requirements/qualifications of
the sought position. If asked, he/she also must provide evidence of their Section 3 status (e.g., receipt of
public assistance, address of residency, etc.).

HACM will also have a separate web page devoted to Section 3 opportunities where all forms,
information including this plan, and the registries will be accessible. That information will be

prominently listed on the Home page of the new HACM website that is expected in 2015.

It is important to note that all persons and/or business concerns are self-certifying their eligibility under
Section 3 to HACM and to HUD, and that severe civil and/or criminal penalties apply for false certifications.
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Vil. CONTRACTOR RESPONSIBILITIES IN MEETING SECTION 3 GOALS

All contractors are held to the same Section 3 compliance requirements of HACM as listed in Section V above
(Section 3 Goals and Preferences). The HACM Section 3 Plan requires that when the Section 3 regulation is
triggered by a need for new hires or by a need to subcontract a portion of the work, every effort within the
contractor’s disposal and to the greatest extent feasible must be made to direct all available employment,
training and contracting opportunities to Section 3 residents and business concerns based on the priorities
described in Section V.

Contractors must also proactively facilitate compliance with Section 3 in any Section 3 covered contract.
Contractors will have fulfilled their responsibility when they can provide evidence that the following have
occurred in the case of every hiring, contracting, solicitation and recruitment effort:

A) Extra or greater efforts in notifying Section 3 residents of employment or contracting opportunities.
This can occur through posting job openings: in HACM offices and housing developments; in the
local media; on the HACM website; with the local workforce investment board and with local
comprehensive Job Centers; and in mailings, flyers or other outreach to Section 3 residents.

B) Conveying that the hiring/contract work is a Section 3 Covered opportunity in any advertisement for
bids and proposals by placing the following language in each advertisement/public notice and
website, “This job/project is covered under the requirements of Section 3 of the HUD Act of 1968.”

C) Notifying subcontractors in each pre-bid meeting of the Section 3 requirements;

D) Incorporating the full HUD-mandated Section 3 clause directly into all contracts and subcontracts;

E) Including the HACM Section 3 Plan in every Section 3 covered procurement and subcontract;

F) Providing “Section 3 Resident Self-Certification Forms” for employment at the
contractor/subcontractor business offices and allowing applications to be submitted at appropriate
local locations;

G) Encouraging the training of Section 3 residents by the subcontractors;

H) Facilitating an opportunity or job fair for the contractor and subcontractor to meet interested
Section 3 residents for possible employment. A list can be developed as a resource for contractors

when seeking to hire Section 3 workers in the future;

I) Facilitating an opportunity fair annually for small contractors to meet large prime contractors
interested in bidding work awarded by HACM;

J) Documenting actions taken to comply with Section 3 requirements including all results and
impediments using the HACM prescribed reporting mechanism or form;

K) Reporting on its efforts regarding Section 3 implementation using the HACM prescribed reporting
mechanism or form;
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L)

Refusing to award contracts to businesses or persons who have previously violated Section 3
requirements;

M) Posting all job sites funded by HACM with a location or phone number of how to apply for any

N)

0)

P)

opportunities for employment, training or contracting. The sign should be no smaller than 24" x
24” in Black ink and should specifically read: “This project is covered under Section 3 of the HUD
Act of 1968 which requires that any new employment, training, and contracting opportunities be
directed to low- and very low income persons in this community. Please contact (list the contact
person name and number) for information on any employment and contracting opportunities.”

All Section 3 covered procurements must be communicated to current and potential Section 3
contractors and residents as part of the bid process before final bids or applications are submitted
to HACM and its contractors.

Any contractor or subcontractor self-certifying itself as a Section 3 business concern must maintain
that status throughout the life of the contract. Any change in status must be reported to the

Section 3 Coordinator immediately.

Where appropriate, breaking out contract work items into smaller scopes of work to facilitate
participation by section 3 business concerns.
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Q) Exercising all efforts indicated below regarding notice, encouragement, and facilitation as indicated

below.

REQUIREMENTS
Applicable to all awards and contracts REGARDLESS OF AMOUNT

ADDITIONAL
INFORMATION

WHEN EXECUTED

NOTICE — Extra or greater efforts must be undertaken to make the low
and very low-income persons in the project area aware of the existence
of the opportunity before it is filled with non-Section 3 persons or
businesses. This means the notice MUST be given in multiple methods
(See Part VIl of this Plan for a list of methods) and documentation saved
for audit purposes.

As an example, contractors, subcontractors and developers cannot
simply call their normal service providers and contractors for bids
without including a host of notices to other low-income people, groups
and organizations locally and beyond before committing to any contracts
or potential contracts.

Remember to keep every document and record demonstrating your
efforts for audit and verification. If there are no records verifying the
efforts made, it will be assumed there were none. The contractor,
subcontractor and developer will also have access to the HACM Section
3 Business Concern and Resident Listings as indicated in Part VI above.

This applies to all
contracts using
Section 3 covered
assistance from
HUD and begins
prior to the
securing of the
first contract
service related to
the proposed
project, including
professional
services such as
legal, architecture,
engineering,
consultants, etc.

Give notice to residents
and businesses before
or while soliciting
bids/proposals/
employees

Notice must be
provided prior to the
execution of any
contracts via:
publication, flyers,
posters, social media,
email, letters, web-
postings and any other
such method elected

ENCOURAGEMENT - Contractors, subcontractors and developers must
be able to document they did something to encourage low-income
people, the businesses they own and the businesses that substantially
employ them to apply for their opportunities before filling them with
non-Section 3 people or businesses. This includes activities such as
hosting opportunity fairs for contracting and employment, informational
sessions on how to achieve Preference in consideration or other
verifiable methods designed to enhance participation by these groups.

HACM requires that contractors, subcontractors and developers review
and consider the listings of self-certified Section 3 residents and business
concerns both initially and if new opportunities open during the
contract life. However, contractors, subcontractors and developers
should also do other encouragement and outreach efforts to the extent
that new Section 3 persons and businesses can be attracted and secured

These shall be in
the form of:
Opportunity Fairs,
Meetings,
Presentations,
Inducements such
as Transportation
or Child Care
Assistance, etc.

Most importantly
you must use the
attached forms
when bidding and
you must often

if qualified. There is no requirement to hire or contract any unqualified | mention
person or business. Preference during
meetings

This is executed prior
to every major contract
and annually for all
small purchases but
definitely before
awarding any contracts
or employment

It’s important this be
done early so the
contracting phase can
begin immediately
after confirmation of
award

FACILITATION - Contractors, subcontractors and developers must be
able to provide documentation in the form of actual signed agreements
or commitments to contract and employment verification like payrolls or
offers of employment they facilitated in compliance with the actual
award of contracts and/or employment based on what opportunity was
available.

Because there are
various phases of
contracting in a
project, this step
must be central to
the award of
contracts

This must be
completed at every
step in the contracting
and employment phase
from pre-award
through the life of the
project.

13| Page




As HACM does not execute subcontracts, HACM requires its general contractors to execute aggressive
Section 3 subcontracting initiatives.

If the overall Section 3 goals above cannot be met by the contractor, other training and economic
opportunities may be provided to Section 3 residents and business concerns as described in Section VIiI
of this Plan. However, these opportunities may be exercised only with prior written agreement of HACM
and satisfactory documentation explaining why employment or contracting goals could not be met.

Contractors and subcontractors are expected to do everything possible and feasible to ensure all
opportunities are directed to HACM residents first, as described in Section V of this Plan. This
requirement includes all labor-regulated agreements with union contractors. Examples of such outreach
include:

1. Notifying Section 3 residents of employment or contracting opportunities through a number of
outreach efforts, including: postings in HACM offices and housing developments; in the local
media; on the HACM website, with the local workforce investment board and with local
comprehensive Job Centers; and in mailings, flyers or other outreach to Section 3 residents.

2. Review, consider, and actively reach out to the online Section 3 Resident List prior to making new
hires. If those hired are not Section 3 Residents, or are in a lower preference category, the
Contractor must explain in writing the qualifications that those on Section 3 Resident List and/or
other higher preference Section 3 Residents lacked, or other reason for non-hire (e.g., job offer
declined).

3. Holding informational rﬁeetings and/or job fairs for Section 3 residents and/or Section 3
contractors and subcontractors.

4. Ensuring that both the prime contractor and any subcontractors are appropriately implementing
the priority preference for any new hires, as described in Section V (A) of this policy. For the
purposes of this Section 3 Plan, the term “preference” is to be given the legal definition of “prior
right or precedence” in order to ensure that, at a minimum, 30% of all new hires are Section 3
Residents consistent with the above order of priority preference.

o For an example, if both a Section 3 Resident with a Category 1 preference and a Section 3
resident with a Category 4 preference meet at least the minimum requirements for a
position, the Section 3 Resident with the Category 1 preference will be awarded the
position.

o In the case that an objective standard is used to decide the qualifications of an applicant
by means of some type of testing, a passing score should be decided upon prior to
administering said test to any potential hire. A Section 3 Resident with a Category 1
preference with a minimum passing score should be awarded the position above a
Section 3 Resident with a Category 4 preference with a higher score.
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Additionally, HACM expects that contractors shall, to the greatest extent feasible, ensure that Section 3
new hires work approximately the same number of hours as other new hires in similar positions on the
project.

Contractors must submit with any bid or proposal the prescribed forms describing the implementation
of Section 3, including:

e Section 3 Form 1: Section 3 Clause

e Section 3 Form 2: Section 3 Business Concern Self-Certification form (for prime contractor and
subcontractors)

e Section 3 Form 3: Contractor Section 3 Assurance of Compliance and Action Plan

Contractors and subcontractors must keep on file all completed Section 3 Form 4: “Section 3 Resident
Self-Certification and Skills Data” forms for any and all applicants for positions you are hiring for related
to the HACM project and for all Section 3 new hires.

All contractors and subcontractors MUST review and consider the Section 3 Resident List provided by
HACM prior to making new hires by promoting the job opportunities to qualified residents on the list. If
those hired are not Section 3 residents, or are in a lower preference category, the Contractor must
explain in writing to HACM the qualifications that those on the Section 3 Resident List lacked, or other
reason for non-hire (e.g. job offer declined). This must be done prior to making the new hire.

For each new hire, a contractor will immediately complete a Section 3 Form 6—Contractor New Hire
Report (page 35) and must attach required documentation for the review of the HACM Section 3
Coordinator. Contractors must report via the Section 3 Form 6—Contractor New Hire Report the
following information to HACM regarding any new hires by contract or subcontract: (1) name of new
hire; (2) position or title; (3) date of hire; (4) whether the new hire is a Section 3 resident; (5) which
Section 3 priority preference category the Section 3 resident belongs to; (6) if the new hire is not a
Section 3 resident or is a lower category Section 3 resident, the number of all Section 3 resident
applicants passed over in favor of the non-Section 3 hire or the lower-category Section 3 hire.

In the absence of evidence to the contrary, a contractor that meets the minimum numerical goals set
forth in Section V of this Plan (Section 3 Goals and Preferences) will be considered to have complied with
the Section 3 Preference requirements.

Contractors will report actual Section 3 performance on the contract by submitting Form 5, Contractor
Section 3 Reporting Form (pages 33-34).

In evaluating compliance under this part, a contractor that has not met the numerical goals set forth in
Section V of this Plan has the burden of demonstrating why it was not feasible to meet the numerical
goals set forth in this section. Such justification may include impediments encountered despite actions
taken. Contractors also can indicate other economic opportunities, such as those listed below, which
were provided in its efforts to comply with Section 3 and the requirements of this part.
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If a contractor has not adequately documented or justified their efforts to comply and why it was not
feasible to meet numerical goals, HACM’s Section 3 Coordinator will inform the contractor of the need
to immediately cure the deficiency. Additionally, contractors should realize that non-compliance with
Section 3 requirements by a contractor may be taken into account by HACM in any future bidding or
procurements.

Viil. OTHER ECONOMIC OPPORTUNITES TO ACHIEVE CONTRACTOR COMPLIANCE

If a HACM contractor can demonstrate that while it does have need or plans to subcontract or hire and
has attempted, to the greatest extent feasible, to meet Section 3 hiring and contracting goals but still
could not achieve the numerical goals, then the contractor may provide other economic opportunities
to Section 3 residents and business concerns, consistent with 24 C.F.R. § 135.40, as follows:

o All contractors that have a need to hire as a result of the award of a Section 3 covered contract
will be required to work with the HACM Section 3 Coordinator to identify an aggressive outreach
effort to HACM residents and other Section 3 residents on the HACM Section 3 Resident listing.

¢ |If a qualified Section 3 resident can be identified meeting all of the pre-employment
requirements for the position, the contractor must hire them in the position that was
needed/triggered by the contract. The contractor should use the priority preference categories
as described in Section V of this Plan.

¢ In the event the contractor, by working with HACM's Section 3 Coordinator, cannot identify a
qualified Section 3 resident from the listing, the contractor must exercise outreach outside of the
registry into the service area by running employment ads, contacting other employment agencies
that work with Section 3 residents like nonprofit organizations, job centers, shelters, transitional
housing operators, and others.

¢ Similarly, all contractors that have a need to subcontract as a result of the award of a Section 3
covered contract will be required to work with the HACM Section 3 Coordinator to identify and
outreach to qualified Section 3 business concerns. If a qualified Section 3 business concern can
be identified, the contractor should enter into the subcontract. The contractor should use the
priority preference categories as described in Section V of this Plan.

¢ Only after the contractors have fully exercised acceptable and verifiable efforts toward identifying
and hiring qualified Section 3 persons or subcontracting to qualified Section 3 business concerns
will they be allowed to provide other economic opportunities other than hiring or contracting.

If a contractor can demonstrate the above facts, then the contractor may offer other economic
opportunities as follows:

A. The contractor will provide to HACM a plan as to how it will offer other economic opportunities to
Section 3 residents and business concerns. HACM will report in its semi-annual reports to HUD, the
nature, extent and outcome of the other economic opportunities thus provided.
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B. HACM may not require a contractor to make a Section 3 Fund contribution in lieu of indirect
participation, mentorship program participation, or other results-oriented economic opportunities.

C. Acontractor may provide one or several of the following "other economic opportunities" under
this subsection:

i. Training and Employment: “Training and Employment" related opportunities will be designed
to train and/or employ Section 3 residents. A detailed plan for training should be described in a
written narrative and provided for HACM review. Contractors seeking to provide training may
identify a qualified training firm that has the proper experience working with low-income and public
housing residents in particular. The contractor may procure the training firm/individual at its
expense to provide direct recruitment and solicitation to HACM residents for employment-related
training. Verification of the agreement between the contractor and training firm/individual must be
provided to HACM'’s Section 3 Coordinator.

ii. Indirect Participation: "Indirect Participation" allows a contractor to count a percentage of
payments, made to Section 3 business concerns unrelated to a HACM contract for the purposes
of calculating whether the contractor met Section 3 goals for that HACM contract. Asan
example of Indirect Participation, assume a company cannot meet contracting goals to Section 3
business concerns on the specific contract with HACM and has demonstrated such to HACM.
However, they can contract with Section 3 business concerns for other work that is not chargeable
to the HACM contract (e.g., cleaning of the main office of the prime contractor, work on a separate
non-HACM contract, etc.). The Contractor may propose to hire Section 3 business concerns for
non-HACM work that will count towards the achievement of Section 3 goals as “Indirect
Participation.”

iii. Mentorship Program Participation: "Mentorship Program” is a program designed to provide
mentorship and/or training that benefit Section 3 residents or business concerns. The specific
operation of "Mentorship Program Participation” is:

a. Where HACM acknowledges the existence of Resident-Owned Businesses (ROBs) within
its service area, identifies a need for or receives a request directly from that ROB for
certain technical assistance;

b. HACM, through its Section 3 Coordinator, will meet with the ROB owner(s) and determine

exactly what their needs are relative to how it can grow and/or better manage its
business;
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c. The Section 3 Coordinator will then meet with contractors that have expressed a desire to
provide such technical assistance or training to such businesses; and

d. HACM's Section 3 Coordinator will then request a meeting of all parties to discuss the
expectations and service delivery design between both the contractor and ROB. Once the
parties have agreed to a schedule for assistance/training to the ROB, the Section 3
Coordinator will formalize a schedule and agree to quantifiable goals and anticipated
outcomes for the mentorship program.

iv. Other Results-Oriented Economic Opportunities: "Other Results-Oriented Economic
Opportunities” are results-oriented and quantifiable programs designed to provide economic
opportunities to Section 3 residents, including, but not limited to: Section 3 joint ventures or
other economic opportunities. A contractor must submit to HACM a plan detailing these "Other
Results-Oriented Economic Opportunities" and receive approval prior to implementation.

v. Section 3 Fund: Pursuant to the requirements of the Voluntary Compliance Agreement
executed with HUD, HACM has created a fund specifically as a last resort when all other methods
of meeting the numerical goals have been attempted to the greatest extent feasible by a
contractor or sub-contractor, but the goals are still not met. HACM intends to leverage the use
of this fund conservatively as it expects each contract it issues to comply fully with the Section 3
regulations and goals.

A contractor that has a need to hire or subcontract may not use HACM's Section 3 Fund to
substitute for its obligation to comply with Section 3. However, a contractor that has
demonstrated that it has attempted, to the greatest extent feasible, to meet Section 3 hiring and
contracting goals but cannot meet the numerical goals may satisfy its Section 3 obligations by
engaging in alternative means outlined above.

A contractor that can demonstrate that it was not feasible to meet the Section 3 contracting goal
may provide other economic opportunities as described above or may contribute the difference
between 10% of the covered contract amount (3% for non-construction related contracts} and
the amount provided to Section 3 business concerns to HACM's Section 3 Fund. The amount
contributed shall not exceed one hundred thousand dollars ($100,000) for any one contract.

A contractor that can demonstrate that it was not feasible to meet the Section 3 hiring goal may
contribute an amount of 3% of the total dollar amount of the contract for building trades work or
1% for other types of contracts to the Section 3 Fund. The amount contributed shall not exceed
twenty thousand dollars {$20,000) for any one contract.
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IX. INTERNAL HIRING FOR HACM STAFF POSITIONS

The hiring policy of the Housing Authority of the City of Milwaukee (HACM) is to hire the best-qualified
applicants and extend equal employment opportunity practices to all qualified individuals. HACM will
not discriminate on the basis of race, color, religion, sex, national origin, veteran status, disability, age,
sexual orientation, or any other characteristic protected from discrimination by applicable federal, state
or local law.

HACM complies with Section 3 of the Housing and Urban Development Act of 1968. To the greatest
extent feasible, at least thirty-percent (30%) of the aggregate annual number of its internal new hires
will be public housing residents, holders of Housing Choice Vouchers, and other Section 3 eligible
persons. Priority preference will be given as described in Section V.A. of this Plan. See the Operating
Procedures and the HACM Human Resource Policy for all of the HACM hiring practices and more detail.

X. COMPLAINTS

This Plan is governed by the federal regulations set forth in 24 CFR Part 135 and any future changes
thereto. Any Section 3 resident or business concern that feels that the Section 3 regulations were not
complied with may file a complaint directly to the Assistant Secretary for Fair Housing and Equal
Opportunity at the following internet address:

http://portal.hud.gov/hudportal/documents/huddoc?id=958.pdf

XI. COMPLIANCE MONITORING

HACM will employ a direct employee or consultant skilled and equipped to manage the full compliance
process including: staff and business regulatory and implementation training; payroll and pay
application review and monitoring for triggering hires; and the reporting of all Section 3 activity on an
on-going basis.

HACM will employ the use of a web-based Section 3 compliance software during the period mandated
by the VCA with HUD to assist in monitoring all contract awards, as well as any and all hiring that triggers
the regulation on those contracts, and to send notices of non-compliance immediately upon
confirmation of the same. The software will also provide reports of all Section 3 activities, including
contracting, employment & training and will assist with reporting to HUD via the annual reporting and
the semi-annual reporting as required under the VCA.

HACM will require contractors and/or subcontractors to use the online reporting systems and will
provide training on these reporting/monitoring systems.
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Section 3 Form #1: SECTION 3 CLAUSE ACKNOWLEDGEMENT

Economic Opportunities for Low- and Very Low-Income Persons (Section 3, HUD Act of 1968; 24 CFR
135)

(a) The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low-
and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with
the Part 135 regulations.

(c) The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
Section 3 apprenticeship and training positions, the qualifications for each; the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

(d) The contractor agrees to include this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

I have read and understand these requirements of this Section 3 funded project:
Business Name:
Business Address:

Print Name:

Signature Date
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e Section 3 Form #2: SECTION 3 BUSINESS CONCERN SELF-CERTIFICATION FORM
Please return this form to the following address: The City of Milwaukee's Section 3 Self Certification
application is also available online. To complete the online
Housing Authority of the City of Milwaukee registration, visit the website
Purchasing Dept. milwaukee.diversitycompliance.com
809 N. Broadway
Milwaukee, W1 53202 For assistance completing the online application, please
Phone: (414) 286-5892 Fax: (414) 286-5502 contact the Office of Small Business Development at Phone:
414-286-5553
Any questions regarding Section 3 or this form, please Email: 0SBDTraining@Milwaukee.gov
contact Gabriel DeVougas, Section 3 Coordinator at (414)
286-2940 or gmdevou@hacm.org .

Section 3 Business Criteria: Your business is eligible for Section 3 Business Certification if it meets any one of the following
criteria. Please note that the definition of Section 3 qualified person is on Section 3 Form #4, “Section 3 Resident Self-
Certification and Skills Data Form.”

[:I 1. Fifty-one percent or more of your business is owned by a Section 3 resident or residents.
E] 2. Thirty percent or more of your permanent, full-time employees are Section 3 residents.

|:| 3. You can provide evidence of a commitment to subcontract in excess of 25 percent of the amount of all subcontracts to
Section 3 businesses: (a) that are fifty-one percent or more owned by public housing residents or (b) that has thirty
percent or more of their permanent, full-time employees as public housing residents.

Section 3 Business Certification Statement: | hereby certify to the U.S. Department of Housing and Urban Development (HUD)
and to the Housing Authority of the City of Milwaukee that all of the information on this form is true and correct. |
understand that it is my responsibility to conduct any due diligence necessary to make this certification and to maintain
documentation establishing my Section 3 Business concern status. | also understand that failure to complete this form
completely and accurately may result in debarment or other administrative remedies available to HUD, and criminal or civil
penalties under federal, state and local laws.

[] My business is a Section 3 business in accordance with the standard checked above under Section 3 Business Criteria.

D My business is not a Section 3 business.

Signature: Date Signed:

Name: Title:

Company Name

Address

Telephone Number

Type of Business: (Check One): [Corporation [Partnership [Sole Proprietorship COther
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Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 1 of 6)

PART I-- Purpose: To ensure that regulations promulgated under 24 CFR Part 135 “Economic
Opportunities for Low- and Very Low-Income Persons” is met, HACM has developed and approved a
Section 3 Plan for HACM. Information on specific compliance with Section 3 is found in HACM'’s Section
3 Plan, or in the regulations at 24 CFR Part 135.

This form, along with all related required documents included, shall serve as the ‘assurance of
compliance” certification and action plan as required in the bid documents, supplemental general
conditions, and required forms for the contract for any Section 3 covered procurements.

Name of Business:

Business Address:

Contract Name/Solicitation #:

Total amount of Bid:

PART ll: PRIOR COMPLIANCE CERTIFICATION

| am certifying that my business has complied with the HUD Section 3 regulations in its past HUD contracts/purchase
orders.

Signature/Title Print Name Date

PART I1I: IS SECTION 3 TRIGGERED BY THIS CONTRACT?

IF CONTRACTOR DOES NOT ANTICIPATE TRIGGERING THE SECTION 3 REGULATIONS, YOU MUST
INITIAL BOTH BOXES BELOW:

[] 1 do not anticipate hiring any new permanent, temporary, or seasonal employees on this contract.
[]1do not anticipate subcontracting any portion of the work on this contract.

If you checked both of the above boxes, or your business does not anticipate subcontracting any portion
of the work, skip page 26, proceed to page 27, and list all current payroll employees by trade name
(example: Carpenter, Laborer, etc...) that will be compensated under the funding of the proposed HACM
contract. Please also complete the remaining required columns (2 through 6) listed on page 27.
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IMPORTANT: IF THIS CHANGES AT ANY POINT DURING YOUR CONTRACT, you must immediately
contact your HACM contract contact as well as the HACM Section 3 Coordinator.

Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 2 of 6)
PART IV: CONTRACTING/SUBCONTRACTING NEEDS:

If you plan to subcontract, please list the proposed subcontractors and amounts below. Attach a Section 3
Business Concern Self-Certification form for each Section 3 Business identified.

Subcontractor Name Work to be performed | Is it a Section 3 Contract Amount | % of Total
(Building trade or Business? Yes/No Contract
other type of work)

Use an additional sheet if required

Total amount to be subcontracted to Section 3 Business Concerns: $

Percentage of total $ value of bid/contract:
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IMPORTANT: Should the scope of work or needs of the contractor change, the contractor shall, to the
greatest extent feasible, assure that subcontracts be awarded to Section 3 business concerns and shall
immediately contact your HACM contract contact as well as the HACM Section 3 Coordinator.

Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 3 of 6)
PART V: WORKFORCE NEEDS AND HIRING PLAN

Preliminary Statement for Workforce Needs: HACM intends to meet Section 3 compliance at the
highest level and it is our intent to identify any short-term and long-term employment or contracting
opportunities for qualified Section 3 persons and business concerns during the course of your contract
funded by HACM via its contractors. Please list the status of all planned employment position and
opportunities for this contract. Preference for all opportunities must be given to low- and very low-
income residents if they qualify. If awarded a contract, you are required to provide a list of your
aggregate workforce on this project. Any changes to that workforce during the project will constitute
new hires. You are hereby notified that you must notify HACM or contractor (respectively) overseeing
your contract of any new hire opportunities that arise during the life of your contract. Anticipated
workforce list may be provided on a separate sheet or in a different format and should contain
anticipated hires for each contractor or subcontractor on the project.

1. List Job Title/Trade 2. Total # of 3.Total # 4. Of the total # in 5. Total # of New | 6. Total # of
Employees Needed from column (3), how many Hires Needed New Hires
to complete Scope of | Current are Section 3 Hires within | (Column2 - expected to be
Work by Job Title Staff the past 3 years? Column 3) Section 3
Residents
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TOTALS

Use an additional sheet if required

% of Section 3 new hires to all new hires (Column 6 total divided by Column 5 total): %

Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 4 of 6)

PART VI. OTHER REQUIREMENTS

Outreach Plan:

Check all methods you will employ to hire Section 3 residents. Posting the position in community
sources that are generally available to low-income residents and the general public is a standard
requirement. Check the methods you will employ in your outreach effort:

[ mailings, emails or phone contacts with residents on the HACM Section 3 Resident List
] The local community newspaper(s)

[C] The most widely distributed newspaper

[ HACM website

(O] Local Workforce Investment Board and local comprehensive job centers

[CJ HACM offices, including housing developments, in a conspicuous location

[CJ Homeless service agencies and other nonprofits serving low-income persons

[] Posting in other local HUD-supported housing communities

[] Other locations as approved by HACM

[J post notices on social media controlled by HACM

Documentation of “To the Greatest Extent Feasible”:

The contractor will work with HACM Section 3 Coordinator and other designated staff to notify residents
of any opportunities afforded under the contract. The contractor will partner with HACM by giving
preference in any employment opportunities to the Section 3 persons or business concerns.

The contractor and subcontractor(s) shall recruit or attempt to recruit from HACM’s Section 3 area,
based on the priority order in HACM'’s Section 3 Plan, the necessary number of low-income and very
low-income residents through documentation of their efforts and of any impediments to comply.
HACM's contractors and subcontractors shall:

1. Maintain a list of all low-income area residents who have applied, either on their own or from
referral from any source, and employ such person if otherwise qualified and if a vacancy exists.

2. Review and consider the Section 3 Resident List provided by HACM prior to making new hires. If
those hired are not Section 3 residents, or are in a lower preference category, the Contractor
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must explain in writing the qualifications that those on Section 3 Resident List or other higher
preference category Section 3 applicants lacked, or other reason for non-hire (e.g. job offer
declined) and provide this explanation to HACM.

3. Provide evidence that the contractor has not filled vacant employment positions in its workforce
immediately prior to undertaking work in an attempt to circumvent Section 3 regulations.

4, For subcontracting, review and consider the Section 3 Business Concern registry provided by
HACM and/or do additional outreach to potential Section 3 businesses in the area of expertise
needed for the project. Document all efforts at outreach to Section 3 businesses.

Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 5 of 6)
Recordkeeping:

The contractor shall maintain on file all records related to employment and job training of low-income
and very low-income residents or other such records, advertisements, legal notices, brochures, flyers,
publications, assurances of compliance from subcontractors, etc., in connection with this contract. For
contracting, the contractor shall maintain on file all records related to subcontracting, including
outreach efforts, bids or price quotes, documentation regarding why a Section 3 business concern was
not used as subcontractor (e.g., reasons not qualified).

If there is a report that is needed as part of the submission, you agree to provide it timely. The
contractor shall, upon request, provide such records or copies of records to HACM, its staff, or agents or
to HUD.

Reports:

The contractor shall provide reports as required in connection with the contractor specifications. All
certified and regular payrolls shall clearly detail which employees qualify under Section 3.

Certification:

The contractor will certify that any vacant employment positions, including training positions, that filled
(1) after the contractor is selected but before the contract is executed; and (2) with persons other than
Section 3 residents, were not filled to circumvent the subcontractor’s obligations under 24 CFR Part 135.

Other Economic Opportunities:

If a contractor has demonstrated that it has attempted, to the greatest extent feasible, to meet Section
3 hiring and contracting goals but cannot, then the contractor may provide other economic
opportunities to Section 3 residents and business concerns as described in the HACM Section 3 Plan.
These opportunities must be described in a written plan on how the contractor will offer other
economic opportunities. A contractor that has a need to hire or subcontract may not use other
economic opportunities as a substitute to attempt to meet hiring or contracting goals; the contractor
must still demonstrate how it attempted to the greatest extent feasible, to meet the goals.
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Grievance and Compliance:

The contractor or subcontractor hereby acknowledges that they understand that any low-income and
very low-income resident of the project area, for him/herself or as representatives of persons similarly
situated, seeking employment or job training opportunities in the project area, or any eligible business
concerns seeking contract opportunities, may file a grievance if efforts to the greatest extent feasible
were not expended. The grievance must be filed with HUD not later than one hundred eighty (180)
calendar days from the date of the action (or omission) upon which the grievance is based.

Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 6 of 6)
ATTESTATION:

| attest that the above information is true and correct and that by signing below, the Contractor hereby
agrees to comply with Section 3 requirements and to follow the Section 3 Action Plan above.

Name of Contractor:

Name of Authorized Officer:

Title of Authorized Officer:

Please check one of the following:

My Business is the: [0 Prime Contractor [ Subcontractor

Signature Date
WITNESS REQUIRED

I, the undersigned a Witness hereby certify that, _, whose named as
(Title) of
(Company) is signed to the foregoing conveyance and who is known to me, acknowledged before me on
this day, that, being informed of the contents of the foregoing conveyance, he/she, in his/her capability

as (Officer Title), and with full authority, executed the same voluntarily for and as
the act of said corporation.

Endorsed under my witness of the fore mentioned party’s signature, this the day of ,
20

Witness’ Printed Name Witness’ Signature
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Section 3 Form #4-- SECTION 3 RESIDENT SELF-CERTIFICATION AND SKILLS DATA FORM (Page 1 of 2)
[THIS FORM NOT REQUIRED AT TIME OF BID/PROPOSAL SUBMISSION]

The purpose of this form is to comply with HUD Section 3 administration and certification regulations.

Printed Name of Individual:

My home address is (must be a street address and NOT a P.O. Box number):

Street Address Apt Number City State Zip

Phone #: Email Address:

| certify that | am a legal resident of the United States and meet the income eligibility and federal
guidelines for a Section 3 Resident below:
To qualify as a Section 3 Resident, you must meet one of the following standards:

1. Be a public housing resident or a Housing Choice Voucher program participant (Section 8 rent
assistance voucher) managed by HACM; OR

2. Be alow income or very low income person who resides in the Milwaukee-Waukesha-West Allis
metropolitan statistical area (which includes Milwaukee County, Ozaukee County, Washington
County, and Waukesha County) and whose total household income does not exceed the
following amounts:

Table of Adjusted Median Income for Milwaukee-Waukesha-West Allis metropolitan statistical area (effective 4/10/2018)

Family Size 1 . 3 4 2 8 ‘ 8

y Person | Persons | Persons | Persons | Persons | Persons | Persons | Persons
Household
W—— $46,100 | $52,700 | $59,300 | $65,850 | $71,150 | $76,400 | $81,700 | $86,950

(Check all that apply):

O 1 am a public housing resident (Name of housing development: )

[ 1am a Section 8 rent assistance participant with HACM (I have a Housing Choice Voucher)

I Ilive in the service area of the Housing Authority (Milwaukee, Waukesha, Ozaukee or Washington
County)

My total annual household income is § and there are a total of people living in
my household.

31| Page



Section 3 Form #4-- SECTION 3 RESIDENT SELF-CERTIFICATION AND SKILLS DATA FORM (Page 2 of 2)
[THIS FORM NOT REQUIRED AT TIME OF BID/PROPOSAL SUBMISSION]

Read & Speak English: OOYes CINo

High School Diploma: OYes OONo GED or HSED: [CYes CINo
College, Trade, or Technical School diploma or certifications: CYes CONo
Please list degree or certifications:
Wisconsin Driver’s License: [Yes CONo Commercial Driver’s License (CDL): OYes CINo

|Check the Skills, Trades, and/or Professions you have been employed in or contracted to do for others:

ODrywall Hanging  ODrywall Finishing  Olinterior Painting  CFraming OWelding

OOHVAC OElectrical O Interior Plumbing [Siding  CMetal/Steel Work
CCabinet Hanging  OITrim/Carpentry [CIHeavy Equipment Operator DRoofing

OExterior Plumbing DOExterior Framing [OStucco [Concrete/Asphalt Work CIMasonry
OConstruction Cleaning OLandscaping  OFencing  COWindow/Door Replacement

O Customer Service [CReceptionist [CTeaching/Training OPersonal Care Aide

[0 sales OData Entry OCleaning CJAdministrative/Clerical
[ Lead abatement  OAsbestos abatement COOHAZWOPER
OOther

Oother

| am interested in: 0 Training opportunities [J Employment Opportunities [ Both

| hereby certify to the U.S. Department of Housing and Urban Development (HUD) and to the Housing
Authority of the City of Milwaukee that all of the information on this form is true and correct. | attest
under penalty of perjury that my total household income and household size is as shown above, and
that proof of this information may be requested in the future. If found to be inaccurate, | understand
that | may be disqualified as an applicant and/or a certified Section 3 individual which may be grounds
for termination of training, employment, or contracts that resulted from this certification. 1also
understand that failure to complete this form completely and accurately may result in other
administrative remedies available to HUD. Finally, | authorize the Housing Authority to include my name
on a list of Section 3 Residents seeking employment and to include my contact information so that
contractors may contact me.

Signature ‘ ) Date 7 7
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Section 3 Form #5: CONTRACTOR SECTION 3 REPORTING FORM (page 1 of 2)

Name of Business:

Contract Name/Solicitation #:

Period of Report:

[THIS FORM NOT REQUIRED AT TIME OF BID/PROPOSAL SUBMISSION]

A. CONTRACTING/SUBCONTRACTING:

List all actual subcontractors and amounts below. Attach a Section 3 Business Concern Self-Certification form for
each Section 3 Business identified.

Subcontractor Name Work performed Is it a Section 3 Contract Amount | % of Total
(Building trade or Business? Yes/No Contract
other type of work)

Use an additional sheet if required
Total of actual subcontracts to Section 3 Business Concerns: $
Total amount of bid/contract:
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Percentage of total $ value of bid/contract to Section 3: %

Section 3 Form #5: CONTRACTOR SECTION 3 REPORTING FORM (page 2 of 2)
[THIS FORM NOT REQUIRED AT TIME OF BID/PROPOSAL SUBMISSION]

B. _WORKFORCE NEEDS AND HIRING

Please complete the following table of information for all new hires that were hired and paid
under the contract during the period, including those that are not Section 3 residents.

1. List Job Title/Trade 2. Name of New Hire 3. Section 3 4. Category of 5. Total Number
Resident Section 3 of Hours Worked
(ves/No) Resident
(Category 1-4)

TOTALS

Total # of new hires working on contract: $

Total # of Section 3 new hires working on contract: $

Percentage of Section 3 new hires %
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Section 3 Form #6: CONTRACTOR NEW HIRE REPORTING FORM
[THIS FORM NOT REQUIRED AT TIME OF BID/PROPOSAL SUBMISSION]

Contractors must immediately report the following information to HACM regarding every new hire on
the contract or subcontract for the project:

(1) Employer:

(2) Name of new hire

(3) Position or title:

(4) Start date of new hire:

(5) Is the new hire a Section 3 resident (Yes/No):

(6) Which Section 3 priority preference does this Section 3

new hire fall under (Category 1-4)—see below:
1. Residents at the housing development or developments where the work is being performed

(Category 1 residents).

2. Residents of other HACM public housing developments and holders of housing choice
vouchers (Section 8 rent assistance) managed by HACM (Category 2 residents).

3. Participants in Youthbuild programs being carried out in the metropolitan area in which the
Section 3 covered assistance is expended (Category 3 residents).

4. Other Section 3 residents (Category 4 residents).

(7) If the new hire is not a Section 3 resident or is a
lower category Section 3 resident, how many
Section 3 resident applicants were passed over in
favor of the non-Section 3 hire or the lower-category
Section 3 hire?

(8) Contractor/subcontractor must attach documentation to explain in writing the qualification or
qualifications that those that were not hired lacked, or other reason for non-hire (for example, job
offer declined)

Use an additional sheet if required
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